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Zintteb States Court ot Appeals 

DISTRICT OF COLUMBIA 

Clifford L. Singleton, appellant 

v. 

Donald Clemmer, appellee 

APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

BRIEF FOR APPELLEE AND JOINT APPENDIX 

COUNTERSTATEMENT OF THE CASE 

On January 22, 1947 appellant filed a petition for a writ 
of habeas corpus (R. 1 et seq.). On February 3, 1947 the writ 
issued, and counsel (Mr. Bradley) was appointed for appellant 
(R. 13). Pursuant to the writ the cause was heard (Keech, J.) 
on February 13 and February 17, 1947. The petitioner, and 
previously appointed counsel (Mr. Kirkland) testified 
(R. 62, 53). 

On February 18, 1947 the trial court filed findings of fact 
and conclusions of law (R. 17). It found: 

1. That in the original proceedings * * * the 
petitioner, because of his education, experience, and ad¬ 
vice of counsel, had full knowledge of his constitutional 
rights. 

2. That in said proceedings the petitioner was at no 
time deprived of counsel. 

3. That the petitioner was committed to the custody 

of the respondent by due process of law. * * * 

The court discharged the writ on February 18. 1947, and re¬ 
manded the appellant to the custody of the appellee (R. 18). 

(i) 
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The following summary of the facts underlying the petition 
is taken from the habeas corpus record as amplified by the 
chronological explanation contained in the testimony of the 
appellant and of counsel appointed to represent him in the 
proceedings now complained of in the petition. 

The appellant has a substantial criminal record (R. 67). 
He is a law graduate (R. 66). 

An indictment, charging violation of the National Stolen 
Property Act, was returned against the appellant in the East¬ 
ern District of Louisiana on July 27, 1944 (R. 1, 11). 

In 1946 removal proceedings in the District of Columbia had 
been instituted against the appellant (R. 69). In these pro¬ 
ceedings he was represented by Mr. Laughlin and had appeared 
before Chief Justice Laws (R. 69). In connection with the re¬ 
moval proceedings a petition for habeas corpus was filed and 
the habeas corpus proceeding was referred to Justice Holtzoff 
(R. 69). In the course of the hearing on the petition, Mr. 
Laughlin asked if the appellant could be tried in the District of 
Columbia. Justice Holtzoff indicated the appellant could enter 
a plea of guilty or nolo contendere subject to the approval of 
the District Attorney’s Office (R. 70). 

The appellant did not wish to return to Louisiana (R. 65). 
He decided to enter a plea of nolo contendere and Mr. Laughlin 
in his behalf, sought the permission (under Rule 20, Federal 
Rules of Criminal Procedure) of the U. S. Attorneys for the 
District of Columbia and for the New Orleans Division (R. 
70, 3). The consent of the U. S. Attorneys was obtained (R. 
49, 70). 

As a result of the above, on May 13, 1946, the New Orleans 
indictment was filed in the District Court of the United States 
for the District of Columbia (R. 9). On May 24, 1946, the 
appellant was arraigned before Justice McGuire (R. 9, 70). 
Justice McGuire would not permit the appellant to enter a plea 
of nolo contendere and consequently, that day, appellant en¬ 
tered a plea of not guilty (R. 6S-69, 9). (The entry of the not 
guilty plea required, under Rule 20, return of the indictment 
to New Orleans.) 

On the day appellant first pleaded guilty. May 24, his counsel 
withdrew from the case in open court (R. 3). 
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Shortly thereafter appellant wrote the U. S. Attorney ask¬ 
ing to be taken before Justice Holtzoff or Justice Morris so he 
“could enter a plea of nolo contendere * * * and get it 
over with” (R. 69). Accordingly, the appellant was brought 
before Chief Justice Laws on May 29,1946 (R. 69). 

On May 29 the appellant attempted to enter a plea of nolo 
contendere . The Chief Justice would not accept the plea 
(R. 56). The appellant then indicated he wanted to enter a 
plea of guilty (R. 56, 62). 

On June 6, 1946, a written waiver of trial in the Division of 
Louisiana, containing the consent of the U. S. Attorneys, was 
filed (R. 9). On June 10, 1946. appellant withdrew his plea 
of not guilty and entered a plea of guilty (R. 9). On June 27, 
1946, appellant was sentenced (Laws, C. J.) to imprisonment 
for eighteen months to five years (R. 9). 

At the hearing pursuant to issuance of the writ, counsel for 
the appellant (Mr. Bradley) stated there were two meritorious 
allegations in the petition (R. 32). 

The first was that after the withdrawal of counsel (Mr. 
Laughlin) on May 24, there was no “adequate” appointment 
of counsel inasmuch as Mr. Kirkland was appointed for the 
sole purpose “of pleading this defendant guilty and having 
him sign the waiver” (R. 35). The appellant called Mr. 
Kirkland to testify as to the scope of his representation of the 
appellant (R. 48, 53). As noted above, the trial court found, 
on the evidence, that “the petitioner was at no time deprived 
of counsel” (R. 17). Appellant admits (Br. 3) that the record 
supports the “lower court’s findings with respect to the issue 
of proper representation.” 

The second allegation pressed below was that denial to ap¬ 
pellant of the right to plead nolo contendere was a denial of due 
process of law which deprived the court of jurisdiction (R. 46). 
This is the only point which appellant urges in this Court 
(Br. 3). 

STATUTES INVOLVED 

Rule 20, Federal Rules of Criminal Procedure: 

Transfer from the District for Plea and Sentence. —A 
defendant arrested in a district other than that in which 
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the indictment or information is pending against him 
may state in writing, after receiving a copy of the indict¬ 
ment or information, that he wishes to plead guilty or 
nolo contendere, to waive trial in the district in which the 
indictment or information is pending and to consent to 
disposition of the case in the district in which he was 
arrested, subject to the approval of the United States 
attorney for each district. Upon receipt of the defend¬ 
ant’s statement and of the written approval of the 
United States attorneys, the clerk of the court in which 
the indictment or information is pending shall transmit 
the papers in the proceeding or certified copies thereof to 
the clerk of the court for the district in which the defend¬ 
ant is held and the prosecution shall continue in that 
district. If after the proceeding has been transferred 
the defendant pleads not guilty, the clerk shall return 
the papers to the court in which the prosecution was 
commenced and the proceedings shall be restored to the 
docket of that court. The defendant’s statement shall 
not be used against him unless he was represented by 
counsel when it was made. 

Rule 11, Federal Rules of Criminal Procedure: 

Pleas .—A defendant may plead not guilty, guilty or, 
with the consent of the court, nolo contendere. The 
court may refuse to accept a plea of guilty, and shall not 
accept the plea without first determining that the plea is 
made voluntarily with understanding of the nature of 
the charge. If a defendant refuses to plead or if the court 
refuses to accept a plea of guilty or if a defendant cor¬ 
poration fails to appear, the court shall enter a plea of 
not guilty. 


QUESTIONS PRESENTED 

1. May a court refuse to accept a plea of nolo contendere 
under Rule 20, Federal Rules of Criminal Procedure? 

2. Does this question involve merely the possibility of non- 
jurisdictional error? 
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SUMMARY OF ARGUMENT 

A court may refuse to accept a plea of nolo contendere under 
Rule 20, Federal Rules of Criminal Procedure, because this plea 
in its nature is discretionary. If this were not so, Rule 11 is in 
pari materia with Rule 20, and Rule 11 provides that the plea 
is acceptable with consent of the court. 

On authority and reason any error in accepting a plea of 
guilty rather than a plea of nolo contendere is not jurisdictional. 
The plea is the practical equivalent, in Federal courts, to a 
plea of guilty. 

'ARGUMENT 

I 

Nolo contendere may not be pleaded as a matter of right 

Appellant urges that an “accused has a right, with the consent 
of the prosecuting authorities, to enter a plea of nolo contendere 
without approval of the trial court” (Br. 3). 

In support of this thesis he contends (1) that to interpret 
Rule 20 to require consent of the trial court would constitute 
“judicial legislation” (Br. 4r-5) ; (2) that Rule 20, being in 
derogation of a defendant’s constitutional “right to be tried in 
the District wherein the offense was committed” should be 
strictly construed (Br. 5). 

Also, in support of this argument, appellant reads Rule 11 
(Pleas) in connection with Rule 20 (Br. 6 et seq.). He finds 
that consent of the court, expressly made necessary by Rule 11 
in the usual case where a defendant wishes to plead nolo, is 
absent in Rule 20, providing that a defendant may enter cer¬ 
tain pleas, including nolo contendere, in the district of arrest, 
on an indictment or information transferred from the place 
w'here the offense was committed. This, he maintains, is 
intentional for the obvious and logical reason that the required 
consent of the “United States Attorney” (absent under Rule 
11) substitutes for the consent of the court, which is omitted 
from Rule 20. This substitution completely serves “the 
interests of justice.” 

The term “nolo contendere” is obviously a word of art. 
“The plea of nolo contendere has always existed in the Federal 
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courts * * * The use of the plea is recognized by the 

Probation Act, 18 U. S. C. 724.” 1 A plea of nolo contendere 
“can only be filed with the court’s consent * * * The 

acceptance or rejection thereof rests wholly within the discre¬ 
tion of the trial judge.” 2 See Lenvin & Meyers, Nolo Con¬ 
tendere: Its Nature and Implications (1942) 51 Yale L. J. 
1255, 1267. 3 

Prescinding from the foregoing, and assuming for the sake 
of argument (as appellant contends, Br. 5) that the plain 
words of Rule 20 do not provide for consent of the court, the 
conclusion is compelled that Rule 20 must be read with Rule 11. 

The trial court held as to Rule 20 that it is not a “matter of 
right * * * to enter a plea of nolo contendere.” Rule 20 

is “limited by Rule 11” which provides that a plea of nolo 
contendere may be entered only with the consent of the court 
(R. 52). 

The two Rules meet every test for the application of the 
pari materia principle. Both refer to the same subject mat¬ 
ter, pleas in criminal cases. The principle is that provisions 
in an act “which are omitted in another act relating to the 
same subject matter will be applied in a proceeding under the 
other act, when not inconsistent with its purposes.” 4 * The 
application of the principle that statutes in pari materia must 
be read together “is most justified in the case of statutes relat¬ 
ing to the same subject matter that were passed at the same 
session of the legislature, especially if they were passed or 
approved or take effect 3 the same day * * 6 

The “first objective” of the Advisory Committee was to 
“summarize” criminal procedural rules. 7 Rule 11, governing 

1 Committee’s Note to Rule 11, Federal Rules of Criminal Procedure. The 
Note cites Hudson v. United States, 272 U. S. 451 (1926) and United States 
v. yorris, 2S1 U. S. 619 (1930). 

2 Twin Ports Oil Co. v. Pure Oil Co., 26 F. Supp. 366, 372 (D. Minn. 1939). 

3 This article is cited in the Committee’s Note to Rule 11 appearing In 
the Second Preliminary Draft of the Rules (February 1944). 

4 2 Sutherland, Statutory Construction $ 5201 (3d ed. 1943). 

* Fed R. Crim. P., 59 (Effective Date). 

* 2 Sutherland, supra at § 5202. 

7 HoltzolT, Codification of Federal Criminal Procedure, 6 Fed. B. A. J. 
18, 23 (1944). 
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criminal pleas in the typical case is “substantially a restate¬ 
ment of existing law and practice * * * The content 

of the term “nolo contendere,” therefore, as the Committee ex¬ 
pressly states, is to be looked for in Federal decisions. The use 
of the words “with the consent of court” in Rule 11 is merely 
in recognition of the peculiar nature of the plea. 

Rule 20 “introduces a new procedure in the interest of 
defendants who intend to plead guilty and are arrested in a 
district other than that in which prosecution has been insti¬ 
tuted.” It relieves such a defendant of “whatever hardship 
may be involved in a removal * * 0 

The Rule makes no express change in the nature of the pleas 
permitted. Nor is any such change to be implied from the 
“new procedure” delineated. The Rule is contained in a chap¬ 
ter relating to venue. With specific reference to the plea of 
nolo contendere, it grants a defendant the qualified privilege 
to enter a plea of nolo, in a district where heretofore he did 
not have that privilege. 

Consent of the District Attorneys, under the Rule, is required 
in order “to prevent possible interference with the administra¬ 
tion of justice * * *.” 10 This provision was inserted for 

the obvious reason that these officers have facilities for ascer¬ 
taining certain “interferences” arising out of the fact that two 
widely separated Federal Districts may be concerned. An 
example is “sentence shopping.” 11 

Acceptance of a plea is a judicial function. The discretion 
given the U. S. Attorneys is a mere qualification of a privilege 
given a defendant. It has no connection with the judicial dis¬ 
cretion inherent in the nature of the plea of nolo contendere. 
The discretion of the court cannot be delegated. 12 

Speaking of strict construction of statutes the Supreme 
Court (quoting with approval other authority) has stated 
that statutes “ ‘are also to be construed sensibly, and with a 

* Committee’s Note to Rule 11, Fed. R. Crim. P. 

* Committee’s Note to Rule 20. 

10 Ibid. 

11 See Symposimn on Criminal Rules (Catholic University), 5 F. R. D. 157. 

“ United States v. Socony-Vacuutn Oil Co., 23 F. Supp. 531, 532 (W. D. 

Wis. 1938). 

772893—48 - 2 
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view to the object aimed at by the legislature.’ ” Johnson v. 
Southern Pacific Co., 196 U. S. 1, 17 (1904). 

The argument of appellant would be, in most respects, ap¬ 
plicable to a plea of guilty under Rule 20. It involves the 
absurd consequence that the court has no duty to ascertain 
that a plea of guilty was “intelligently and voluntarily made.” 13 

ARGUMENT 

II 

Failure to accept a plea of nolo contendere, if error, was not 

jurisdictional 

Appellant concludes he was denied a right under Rule 20, 
“which denial and subsequent plea of guilty constituted a 
denial of due process of law, which destroys the legality of his 
detention” (Br. 4). 

Appellant recognizes that the “effect of the plea with respect 
to the case and the punishment which can be imposed by the 
Court are the same as in a case where a plea of guilty is 
entered” (Br. 7). 

Assuming for the sake of argument the court erred, it was 
not fundamental error going to the jurisdiction of the court. In 
this type of habeas corpus proceeding a petitioner must show 
that “his constitutional rights were so far denied that the court 
lost jurisdiction.” Dorsey v. Gill, 80 U. S. App. D. C. 9, 23, 24, 
148 F. (2d) 857 (1945). [Italics supplied.] 

In Fishery. Schilder, 131 F. (2d) 522 (C. C. A. 10th, 1942), a 
defendant entered a plea of nolo contendere. The clerk erro¬ 
neously entered in his minutes a plea of guilty. At the time 
sentence was imposed the defendant told the court he had 
entered a plea of nolo contendere. Nevertheless the court 
adjudged him guilty upon a plea of guilty, and the judgment 
so recited. (He was given a net sentence of five years and five 
thousand dollars fine.) 

The Court of Appeals held that although this was error, it 
“was not a fundamental error going to the jurisdiction of the 
court, but one which should have been corrected on appeal.” 
Id. at 524. 


u Matter quoted from Committee's Note to Rule 11. 
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The Court stated as its reason that with “respect to afford¬ 
ing a basis for a judgment of conviction and the imposition 
of sentence, there is no substantial difference between a plea 
of nolo contendere and a plea of guilty.” Ibid. 

The reasoning of the Court applies more strongly in the 
instant case where there was no error on the part of the trial 
court and where appellant’s assent to the plea was admittedly 
advised. 

A judgment of conviction on a plea of guilty instead of nolo 
contendere, even if erroneous, does not constitute jurisdictional 
error. 

CONCLUSION 

For the foregoing reasons it is respectfully submitted that 
the judgment of the court below was proper and should be 
affirmed. 

George Morris Fay, 

United States Attorney. 

Oliver Dibble, 

Assistant United States Attorney. 

John D. Lane, 

Assistant United States Attorney. 
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1 In the United States District Court for the 

District of Columbia 

H. C. No. 3161 

Clifford L. Singleton, petitioner 
vs. 

Donald Clemmer as the Director of the Department of 
Corrections, His Deputies, Resident Superintendents, 
Guards, and Supervisors, respondents 

Filed Jan. 22, 1947. Charles E. Stewart, Clerk. 

Petition for the writ of habeas corpus 

To His Honor T. Allen Goldsborough, Justice, United 
States District Court, Washington, D. C., Greetings: 
Pursuant to and in conformity with law, the United States 
Constitution and particularly the District of Columbia Code 
(1940), Sec. 16-S01 and the United States Code Annotated, 
Sec. 455; to the best of his knowledge and ability. 

The petition of Clifford L. Singleton shows: 

That he is restrained of his liberty in the District of Colum¬ 
bia Reformatory at Lorton, Va., under the supervision of one 
Donald Clemmer as the Director of the Department of Correc¬ 
tions for the District of Columbia, his deputies, resident Sup¬ 
erintendents, Guards, and Supervisors. 

That he is a citizen of the United States by birth. 

That the cause or pretense of his restraint, as it is said, ac¬ 
cording to the best of his knowledge and belief, is an illegal 
commitment based on an invalid judgment, decree, and sen¬ 
tence of 18 months to 5 years invoked on or about June 27, 
1946, in the District Court of the United States for the District 
of Columbia, based upon an invalid indictment, handed down 
on or about May 28,1944, in the Eastern District of Louisiana, 
charging violation of Sec. 415, Title IS, U. S. Code, said indict¬ 
ment alleging that he, the petitioner, did, “with fraudulent 
intent, transport or cause to be transported in inter- 

2 state commerce—a certain falsely made, forged, altered, 
or counterfeited security—knowing the same to have 
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been falsely made, altered, forged, or counterfeited—in the 
sum of $1,155.00 in the form of a draft drawn on the Fidelity 
and Casualty Bank of New York, made payable to a Miss 
Luongo and transported from the City of New Orleans to the 
City of New' York. 

That the further cause or pretense of his restraint, as it is 
said, according to the best of his knowledge and belief, is an 
alleged confession made in open court pursuant to intimidation 
of the United States Marshal for the District of Columbia 
while in the custody of officers of the law while in a state of 
hopeless despair, brought about by 9 months in the D. C. Jail 
awaiting determination of his case or removal to New Orleans 
at a time w'hen conditions at the said Jail were intolerable, 
and in which a state of strife and utter confusion existed. 
Under an impromptu Jail Administration, brought about by 
change, due to wholesale escapes and disorder, where men 
awaiting trial w'ere subjected to isolation and solitary confine¬ 
ment in great numbers which created great strain of mind and 
was coercive, in the sense that any lawful means of release from 
said conditions afforded great relief. 

That he w r as not emotionally capable to confess or w'aive trial 
at the time. 

That he did not fully understand w'hat he did when he con¬ 
fessed to a crime he never committed. 

That no such “draft” as mentioned and alleged in the in¬ 
dictment is in existence. 

That the only “draft” he know’s of being in existence is a 
“claims draft” made by him on or about May 28, 1944, and 
signed by him under his own name and authority as the Assist¬ 
ant Manager of the New Orleans Claims Office of The Fidelity 
and Casualty Insurance Company of New York, collectible 
through the Irving Trust Bank of New York. Said “draft” 
being a form used by him in line of duty and was drawn un¬ 
der a purported insurance claim, the same noted on the face 
of said draft showing it to be an insurance transaction for an 
alleged automobile accident on a given date—the said draft 
wffiolly apart from commerce and not susceptible of violation 
of Sec. 415, Title 18, U. S. Code, in that insurance is not com¬ 
merce especially Casualty claims pursuant to policies against 
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risk of loss due to accidents, such as the destruction of property 
caused by injury due to automobile collision. 

3 See Paul vs. Virginia, New York vs. Deer Lodge, Etc. 

(S Wall 168) 1869. 

That the “draft” or copy thereof, or the indictment or copy 
thereof, or the commitment or a copy thereof he is unable to 
attach here, with his petition, the same being in the hands and 
possession of the authorities. 

That he, the petitioner, first sought to escape his condition 
in the said Jail by his offer to enter a plea of Nolle Contender 
as he had been advised by his attorney, his attorney first hav¬ 
ing obtained consent from the U. S. District Attorney in New 
Orleans. Louisiana, and the U. S. District Attorney at Wash¬ 
ington, D. C. But the Justice, contrary to rule #20 of the Fed¬ 
eral Rules of Criminal Procedure and fitness of the rule to 
the provisions made in pursuance thereof under law, denied the 
plea and the statement in writing in accordance therewith, 
duly filed. 

That he, the petitioner, lost his attorney at this point—the 
attorney withdrew from the case in open court and he, the peti¬ 
tioner, stood without counsel and despite his lack of proper 
defense was brought again, the next day, before a different Jus¬ 
tice and told he could plead guilty, that he, the petitioner, 
again sought to plead Nolle Contender but was denied. Then 
under great strain, the Marshal having the previous day be¬ 
littled. intimidated, and provoked the petitioner in the pres¬ 
ence of his wife and witnesses and told him a plea would get 
him probation and removal from his long confinement in the 
said Jail—agreed in open court to plead guilty, whereupon his 
honor, Justice Laws, The Chief Justice of the U. S. District 
Court, told the petitioner he would appoint him counsel to pre¬ 
pare a waiver under Rule #20 of the Federal Rules of Crim¬ 
inal Procedure and plead him guilty. The following day the 
petitioner was presented with a waiver to sign and was not told 
he could change his confession or agreement to plead guilty as 
previously made in open court. 

That he, the petitioner, thereafter was sentenced under the 
D. C. Code to an indeterminate sentence of 18 months to 5 
years despite a crime purporting violation of the U. S. Code 

TTHSOU— is —o 
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in the State of Louisiana where an indeterminate sentence is 
illegal—(Lex loci). 

i That he, the petitioner, was not permitted to see the said 
“draft” mentioned in the indictment, that the same was not 
produced in the Court of sentence and he could not know’ of the 
material variance that existed—he, the petitioner, being under 
the impression that the said draft was the Insurance 
4 “draft,” but at this late date discovers it could not be 
the Insurance “draft’ ’because even though the amounts 
were the same the Banks were different. Moreover, that if a 
fraud has been perpetrated he does not know by the accusations 
against him whom has been frauded. 

That he, the petitioner, had an appearance before the U. S. 
Commissioner prior to the day and date of the adoption of the 
Federal Rules of Criminal Procedure (54 Stat. 6SS; U. S. C., 
Title 18, Sec. 6S7). and as a result could not avail himself of the 
rights afforded under rule #40 of the said rules. That at such 
hearing he was called on to plead and plead not guilty. That 
he was not permitted to introduce evidence of his innocence as 
provided under the Federal Rules of Criminal Procedure but 
was sentenced; in pursuance thereof, without fairness, at a later 
date. 

That he. the petitioner, in person sought to obtain his free¬ 
dom by petition for the writ of habeas courpus. to the U. S. 
District Court for the District of Columbia, submitted in forma 
pauperis, duly recognized by Justice Bailey, and a rule to show’ 
cause issued prior to his sentence but was approached by the 
Assistant District Attorney in the case at the time, while he was 
in the custody of the U. S. Marshal, and requested to withdraw 
the application and being without the assistance of counsel or 
proper advise at the time signed a paper presented by the said 
Assistant District Attorney and withdrew’ the application, all 
of w’hich is unfair under law. 

Wherefore: Clifford L. Singleton, the petitioner, avers and 
affirms that he is not committed or detained by virtue of any 
lawful process or mandate issued by any court, having jurisdic¬ 
tion in the United States, or by any Judge thereof, with the 
lawful authority to commit him nor is he committed or detained 
by virtue of the final judgement or decree of a competent tri- 
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bunal of civil or criminal jurisdiction in his case accortu.ig to law 
or the final order of such a tribunal made in a special proceed¬ 
ings instituted for any cause except contempt or for the pre¬ 
tense of a crime committed all of which is contrary to the law 
of the land made and provided. 

Further: That he. the petitioner, is held in confinement, 
imprisoned, and restrained of his liberty, as it is said, contrary 
to the 5th article, the 6th article, the 7th article, the Sth article, 
the 9th article and the 14th article of the United States Consti¬ 
tution under the amendments thereto. That he. the petitioner, 
is further denied his rights under the 13th article in the amend¬ 
ments of the Constitution. That he has not been duly con¬ 
victed for crime. That in addition he has been denied 
5 the benefits afforded in Rules 20 and 40, of the Federal 
Rules of Criminal Procedure. That in addition and 
inclusive of the foregoing facts, circumstances and conditions, 
he, the petitioner, is imprisoned illegally because: 

a. The Court of sentence lost Jurisdiction. 

b. The indictment docs not charge a crime sufficiently to sus¬ 
tain a conviction, except by fraud and deceit. 

c. There is a material variance between the indictment and 
the instrument or security alleged therein. 

d. The petitioner was not represented by counsel for his 
defense; but to plead him guilty, under the direction of the 
Court. 

e. The instrument of security of the indictment was not 
susceptible of commerce, it being an instrument of insurance 
in an act of payment for a casualty claim. 

f. The petitioner was sentenced under the D. C. code to 
an indeterminate sentence for a crime committed, as alleged, 
under the U. S. code in the State of Louisiana. 

g. The “draft” was not falsely made but was signed by the 
petitioner in his own name and made collectible at his company, 
an Insurance Company. 

h. The “draft” was a “bill of exchange.” and unconditional 
order in writing, addressed by him to his company and signed 
by him requiring the company to whom it was addressed to pay, 
on demand, a sum certain, in money, he having authority to 
sign drafts against said company. 


18 


i. That the Insurance Company at this date has failed to 
notify petitioner that his “draft” has been rejected or ever pre¬ 
sented for payment or denied under protest. 

j. That the person to whom the “draft” was made payable 
received the sum is not questioned. 

k. That the Indictment is a fraud perpetrated against the 
Court. That it omits the truth of the substance of the charge 
because the truth of the essential facts constituting the offense 
charged would operate to dismiss the indictment as no crime 
would exist under the Federal law. 

l. The petitioner was denied a speedy trial and was held in 
Jail 9 months under pretense of process. 

Wherefore: Clifford L. Singleton, the petitioner, on this 
the 16th day of January in the year of our Lord 1947, presents 
this his petition to the United States District Court for the 
District of Columbia and prays to be discharged from his un¬ 
lawful imprisonment and makes this his prima facie cause and 
case for action of the Court pursuant to the Habeas Corpus 
Act and amendments, and prays that a writ of habeas corpus 
be issued direct to Donald Clemmer, the Director of the Depart¬ 
ment of Corrections, his deputies, resident Superintendents, 
Guards, and Supervisors, commanding him and them to produce 
the body of the petitioner by said Director imprisoned and 
detained for hearing and determination as to the cause of such 
imprisonment and detention. That the said Donald Clemmer, 
his deputies, resident Superintendents, Guards, and Super¬ 
visors be required to file formal return to such writ and produce 
records of the cause of such commitment, as it is 
6 said, and that a special order of the Court be issued to 
produce the said “draft,” the Indictment, arrest War¬ 
rant., and transcript of removal hearing in the case. Also the 
minutes of the trial court be made available at a hearing. 

Further that the right to amend the petition by the peti¬ 
tioner be reserved to him and that he be afforded all the 
courtesies awarded members of the bar until such time as an 
attorney makes an appearance in his behalf, or an attorney is 
appointed by the court for him, and even then he be permitted 
to interpose for just cause, in that he asserts his innocence and 
under no conditions desires, intends, or is willing to waive any 
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right under law and says that his prior plea, in the court of 
sentence, was not made of his own free will or intelligently 
understood. 

Further the petitioner prays that if for any cause whatsoever 
this petition and application for a writ of habeas corpus is de¬ 
nied, that a formal opinion, setting out particulars, be duly 
attested and, by mail, sent to him for purpose of appeal, and 
that the same be noted on the record for appeal certification to 
the Court of Appeals, that form of procedure be not held against 
him. Also that substance be of consideration, the petitioner 
not being a practicing attorney. That he has complied with 
the D. C. Code (1940) Sec. 16-801. U. S. C. A. Sec. 455 to the 
best of his knowledge and ability. 

The petitioner ever prays. 

Clifford L. Singleton, 

Clifford L. Singleton, 

P. 0. Box 25, Lorton, Va. 

AFFIDAVIT 

State of Virginia, 

County of Fairfax, ss: 

Clifford L. Singleton, being duly sworn, doth depose and say 
that the facts set forth in the above petition, subscribed by him, 
are true. 

Clifford L. Singleton, 

Clifford L. Singleton, 

Sworn to before me this 16th day of January 1947. 

[seal] Roscoe C. Clark, 

Notary Public. 

My commission expires Oct. 31,1950. 

9 In the District Court of the United States 

for the District of Columbia 

In re Petition of Singleton, Clifford Lee 

Cr. No. 73S02 

Filed Jan. 22, 1947. Charles E. Stewart, Clerk. 

1944 

June 5—Presentment and indictment filed. 
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Sept. 22—Arraigned, plea not guilty. 

Nov. 1—Plea not guilty withdrawn—guilty entered. 

Dec. S—Sentenced to imprisonment for period of 4 months 
to 1 year and 1 day. Morris, J. 

Cr. No. 74292 

Sept. 25—Presentment and indictment filed.' 

Sept. 29—Arraigned, plea not guilty. 

Nov. 1—Plea not guilty withdrawn—guilty entered. 

Dec. S—Sentenced to imprisonment for period of 4 months 

to 1 year and 1 day; sentence to run concurrently 
with sentence imposed in Cr. No. 73802. 

Sept. 14—Submitted verified petition for habeas corpus and 
affidavit of poverty. 

Sept. 19—Ordered filed HC 2776. writ denied and petition 
dismissed. O’Donoghue. J. 


See Below HC 2927 

1946 

May 13—Habeas Corpus No. 3046 ordered filed by Justice 
Edgerton of the Court of Appeals. 

May 20—Letter of petitioner. 

May 22—Order rule to show cause. Bailey. J. 

May 31—Petition withdrawn by petitioner. 

Cr. No. 76900 

May 13—Indictment from District Court of the United 
States for Eastern District of Louisiana. 

May 24—Arraigned, plea not guilty. 

June 6—Waiver of trial and consent plea of guilty filed. 

June 10—Plea not guilty withdrawn, guilty entered. 

June 27—Sentenced to imprisonment for period of IS months 
to 5 years. Laws. C. J. 

July 2—Motion for stay of execution filed. 

July 15—Submitted is petition and application for injunc¬ 
tion and affidavit of poverty. 

Submitted also is petition for writ of habeas corpus 
and affidavit of poverty. 

July 16—Denied—petitions for HC and injunction. Mc¬ 
Guire, J. 
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1945 

Oct. 11—Petition filed HC 2927 (paid case) writ denied. 
Schweinhaut, J. 

Oct. 12—Notice of appeal. (No further stops taken.) 

1946 

July 22—Notice of appeal—denial of petition for HC 
July 16. 

July 22—Denied. McGuire, J. 

1947 

Jan. 20—Submitted is petition for writ of habeas corpus and 
affidavit of poverty. 

10 Filed Jan. 22. 1947. Charles E. Stewart, Clerk. 

Order authorizing filing and directing respondent to show cause 

It is this 22d day of January 1947. „ 

Ordered that the petition be filed without prepayment of 
costs. 

It is further ordered that the respondent either in person or 
by counsel appear in this court on or before the fifth day after 
service of a copy of this order and of the petition upon him and 
make return to said petition and show cause, if any he has 
why the writ of habeas corpus should not issue. 

It is further ordered that the respondent serve on the peti¬ 
tioner by mail a copy of his answer to this rule. 

The Clerk is directed to furnish the United States Marshal 
with a copy of this order and of the petition for the purpose 
of making such service. 

T. Alan Goldsborough ; Justice. 

11 Filed Jan. 30, 1947. Charles E. Stewart, Clerk. 
Answer to petition and rule to show cause 

Comes now the respondent, Donald Clemmer, by his at¬ 
torneys and for answer to the Petition and Rule to Show Cause 
herein, respondent respectfully states to this Honorable Court: 

1. That the petitioner is now in the lawful custody of the 
respondent. 

2. That the petitioner was duly indicted and a true bill re¬ 
turned on July 27, 1944, in the District Court of the United 
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States, in and for the Eastern District of Louisiana, New Or¬ 
leans Division. 

3. That on May 29. 1946. and with aid and benefit of coun¬ 
sel, the petitioner waived his right to trial in the Eastern Dis¬ 
trict of Louisiana, Division of New Orleans. 

4. That on June 10.1946, and with aid and benefit of counsel, 
the petitioner did enter a plea of guilty to the indictment. 

5. That on June 27, 1946, the petitioner was duly sentenced 
in accordance with the provisions of law applicable. 

6. That petitioner is now in the custody of the respondent 
pursuant to said sentence. 

Wherefore, having fully answered, respondent prays that the 
rule to show cause herein be discharged and the petition dis¬ 
missed. 

George Morris Fay, 

George Morris Fay, 

United States Attorney. 

Oliver Dibble. 

Oliver Dibble. 

Assistant United States Attorney. 

13 Filed Feb. 3. 1947. Charles E. Stewart. Clerk. 

Order making rule absolute 

Upon consideration of the petition and the return and answer 
to the rule to show cause heretofore issued herein, it is by the 
Court this 3rd day of February 1947. 

Ordered that the rule be absolute, and the writ of habeas 
corpus be issued returnable on the 6th day of February 1947 
at 10:00 o’clock A. M. 

It is further ordered that Thomas C. Bradley. Jr., be and 
hereby is requested to represent the petitioner in this 
proceeding. 

T. Alan Goldsborough, 

Justice. 

17 Filed Feb. IS. 1947. Charles E. Stewart. Clerk. 

Findings oj fact and conclusions of law 

This cause having come on to be heard pursuant to a writ 
of habeas corpus issued herein, and after consideration of the 
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petition, the writ, and the return and answer thereto, and the 
evidence adduced in open court, the Court finds as a fact: 

1. That in the original proceedings of which the petitioner 
complains, the petitioner, because of his education, experience, 
and advise of counsel, had full knowledge of his constitutional 
rights. 

2. That in said proceedings the petitioner was at no time 
deprived of counsel. 

3. That the petitioner was committed to the custody of the 
respondent by due process of law. 

Wherefore, The Court concludes as a matter of law: 

1. That the petitioner is not entitled to be released from 
the custody of the respondent. 

R. B. Keech, Justice. 

18 Filed Feb. 18, 1947. Charles E. Stewart, Clerk. 

Order discharging writ 

This cause having come on to be heard pursuant to the writ 
of habeas corpus issued herein and upon consideration of the 
same, it is by the Court this 18th day of February 1947, 

Ordered, That the petition be dismissed, the writ discharged, 
and the petitioner remanded to the custody of the respondent. 

R. B. Keech, Justice. 

19 Habeas Corpus No. 3161 

Filed Mar. 31,1947. Charles E. Stewart, Clerk. 

Right to prosecute appeal in forma pauperis denied. 

I hereby certify that in my opinion such appeal is not taken 
in good faith. 

R. B. Keech, Justice. 

March 31, 1947. 
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20 United States Court of Appeals for the District 

of Columbia 

Misc. No. 121—April Term, 1947 

Clifford L. Singleton, petitioner 
v. 

Donald Clemmer et al., respondents 
Before: Groner, C. J., and Stephens, J. 

Filed May 13,1947. Charles E. Stewart, Clerk. 

Order 

It is ordered by the Court that the Clerk of the District 
Court certify and transmit to this Court, for its use in the 
pending application for appeal, the original record of the Dis¬ 
trict Court in the above entitled matter, entitled Habeas Cor¬ 
pus No. 3161, Singleton v. Clemmer, in said District Court. 

Per Curiam. 

Dated May 12, 1947. 

A true Copy, 

Test: 

[seal] Joseph W. Stewart, 

Clerk of the United States Court of Appeals 

for the District of Columbia 

United States Court of Appeals for the District of Columbia. 
Filed May 12, 1947. Joseph \V. Stewart, Clerk. 

23 In the District Court of the United States for the 

District of Columbia 

H. C. No. 3161 

Clifford L. Singleton, petitioner 

v. 

Donald Clemmer, as the Director of the Department of 
Corrections, His Deputies, Resident Superintendent, 
Guards and Supervisors, respondent 

The above-entitled matter came on for hearing and trial 
at 10:00 o’clock a. m., Thursday, February 13, 1947, in The 
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District Court of the United States for the District of Columbia, 
in the Court House in the City of Washington, District of 
Columbia. 

Before Honorable Richard B. Keech, Associate Justice of 
the District Court of the United States for the District of 
Columbia. 

* * * * * 

31 Mr. Bradley. Your Honor, I conceive the issues to 

32 be here two questions which I consider in this petition 
have some merit, the question of being without counsel 

during the proceedings against him, and the question that a 

plea of nolo contendere was refused by the Court. 

***** * 

35 Mr. Bradley. * * * Justice Laws at that time 
said that under Rule 20, the waiver was a new pro¬ 
cedure and rather technical, and this Petitioner, not being 
learned in the law, -would not be able to draw up that waiver 
himself and, therefore, he was appointing counsel to draw the 
waiver for the Petitioner’s signature, and Mr. James Kirkland 
was appointed. 

The Court. You are limiting that appointment to the mere 
preparation of the waiver? 

Mr. Bradley. Yes, for the preparation of the waiver; for the 
purpose of pleading this defendant guilty and having him sign 
the waiver. 

***** 

40 The Court. And your second question is, that while 
counsel was present—while counsel was appointed prior 
to the plea of guilty he served no function, in fact, other than 
the waiver? 

Mr. Bradley. That is right. 

***** 

48 The Court. Have you talked to Mr. Kirkland? 

Mr. Bradley. No; I haven’t, sir. 

The Court. Might that not be well to find out what, in fact, 
he did do in the way of counsel? 

Mr. Bradley. Yes. your Honor; I can do that. 

The Court. It occurs to me you could probably get first 
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hand information from him as to whether he represented him 
solely on the draft of this waiver, or as counsel, because the 
record does indicate that he was appointed as counsel, and he 
says not. 

Mr. Dibble. I think it says to defend. 

The Court. Well, you have seen this? 

Mr. Bradley. Yes; I have, your Honor. I can speak to 
Mr. Earkland or. if you like, we can have Mr. Kirkland state 
on the stand as to what his appointment was. 

The Court. I am not so much concerned with what his 
appointment was, but what he, in fact, did. That is the real 
issue. 

Mr. Bradley. Very well, your Honor. 

The Court. Suppose I continue this? You can do that 
rather promptly? 

Mr. Bradley. Yes, sir; I can. 

***** 

49 Mr. Dibble. I will stipulate that the office wrote to 
the office in Louisiana, and that the did agree between 

50 the two of them. What happened after that, I don’t 
know. 

***** 

51 The above-entitled matter came on for further hear¬ 
ing and trial at 10:00 o’clock a. m., Monday, February 

17, 1947, in The District Court of the United States for the 
District of Columbia, in the Court House in the City of Wash¬ 
ington, District of Columbia, 

Before Honorable Richmoxd B. Keech, Associate Justice 
of The District Court of the United States for the District of 
Columbia. 

***** 

52 The Court. * * *First, as to your Rule 20, I do 
not find that it is a matter of right for the Petitioner 

to enter a plea of nolo contendere. I think that must be viewed 
in the light of the other rule, as limited by Rule 11, where it 
specifically says that is within the discretion of the Court. I 
think the reason for it there indicated is equally applicable to 
a case of this sort. 

***** 
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53 James Robert Kirkland was called as a witness for 
and on behalf of the Petitioner and, being first duly- 
sworn by the Deputy Clerk of Court, was examined and testi¬ 
fied as follows: 

Direct examination by Mr. Bradley: 

Q. For the record, will you state your full name? 

A. James Robert Kirkland. 

Q. Mr. Kirkland, do you have a recollection of having been 
appointed at any time in the case of Clifford Singleton, wherein 
he was charged with violation of the National Stolen Property 
Act, under indictment in the State of Louisiana? 

A. I have, sir. 

Q. What day were you appointed as counsel for Mr. Sin¬ 
gleton? 

A. I have tried to refresh my recollection on that, both from 
my daily diary as well as what you are asking, and I believe 
that I was contacted by telephone by Chief Justice Bolitha 
J. Laws sometime prior to Wednesday, May 29,1946. My best 
judgment would be that it was just within three or four days 
of that date, approximately May 25th. 

***** 

55 Q. Do you have a recollection of the telephone conver¬ 
sation between yourself and Justice Laws. Did he give 

you any indication of what he desired you to do in this matter? 
A. Yes. 

Q. Will you tell the Court, please? 

A. Justice Laws telephoned me and spoke about this partic¬ 
ular case of Clifford L. Singleton. He told me the man was 
under Federal indictment in the State of Louisiana, 

56 and that he h$d, himself, as I recall now, turned down 
a plea of nolo contendere, and the man indicated he 

wanted to enter a plea of guilty, and he asked me would I assist 
in the mechanics of having the plea prepared because this was 
the first procedure under our New Rules of Federal Procedure 
where a defendant in another district was being transferred 
to ours, and didn't know whether it took a new number, or just 
what the mechanics were, and Justice Laws asked me to check 
it in order to make it effective. 





2S 


Q. Do you consider that your appointment went beyond 
that? 

A. In what sense? I felt I represented him throughout all 
stages. 

Q. Through all stages from then on? 

A. Yes. 

Q. And you had conferences with him, too? 

A. I talked to him prior to the preparation of the waiver. 
I have a recollection of talking to him on an occasion when 
his wife was there. I spoke to her, and talked to him on a third 
occasion, as well. 

Q. You say you spoke to him prior to the preparation of 
the waiver? 

A. Yes, sir. 

Q. Did you advise him, or did you feel called upon later to 
advise him fully as to his rights in every particular? 

A. Yes, I did advise him; we had a rather long con- 
57 ference in the cell block of the District Court House, and 
I had had the benefit of talking first with the District 
Attorney, to know what the charge was, also having some in¬ 
formation about this particular transaction. 

I then talked to him in the cell block, and the question had 
arisen in his mind as to what he should do. 

I think he told me, as I recall, that he was a graduate of the 
law school of the University of North Carolina, and that he 
had worked for an insurance company, I think it was a fidu¬ 
ciary company, and that he had drawn these checks, and there 
was a woman who ran through the case, a woman by the name 
of Jeanne Langro, and she also called her name “Singleton.” - 
I had the impression that that was his wife. He talked to me 
about the fact that liquor had broughf about his downfall, 
and he had endorsed these checks and they had gone through 
the mails; and the question then arose as to what was the best 
manner of pleading guilty, here or in Louisiana. 

I knew Justice Laws, and we regard him as a defense judge, 
and that he would be lenient. I told Mr. Singleton about that, 
and we talked then about bringing out his record, and he told me 
that years before he had served a term of, I think, five years, 
for joy riding, that he had been with a party of young people. 
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and he told me he had been serving time for the conviction at 
Lorton; and he told me that he had a job waiting for him, 
either the George Thompson Company in Washington 

58 or some other company, and he wanted to go to work 
right away and make restitution. 

I told him then that having a felony conviction that he 'would 
be ineligible for parole, but that he might get a light sentence. 

The question then arose on the question of compensation, 
and he told me she would take care of him as to that, that she 
worked in the Government, and she gave me a note—and she 
gave me a note of $150 in May 1946, which I have never col¬ 
lected. 

I recall the incident of that because when I had a conference 
with her in this building I asked her why she had endorsed 
one of these checks, and then I discovered she was not the Mrs. 
Singleton referred to in Louisiana; and when I talked to Mr. 
Singleton that same day he told me to keep the name of the 
other woman out of it, that she was his secretary, and not his 
wife. 

On this second occasion this draft was prepared, and he 
signed it and I filed it. 

I then received a letter from him dated May 30th, which I 
acknowledged about June 5th, 1946, and I stated to him that 
I would see him on the Monday following the return of a visit 
to New York, but my diary doesn’t show' whether I saw him 
on that Monday or the next day, Tuesday, which was the Bar 
outing, and I rather doubt I saw him Tuesday. I do think I 
saw him Monday, and on the occasion of seeing him then 

59 he told me he was interested in a patent, and not being 
in the practice of patent law' I referred him to John 

Darby. 

We talked again about what the chances were of his getting 
a low sentence. 

The next time I saw him I think was the day he entered 
his plea the 10th of June, and I saw* him again the 27th of 
June w’hen he received his sentence. 

I might add, Mr. Bradley, the thing I didn’t know was that 
he had a long record, but I might have had a tip-off when I 
was talking with Justice Laws, with Mr. Singleton present. 
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because Justice Laws no doubt talked to him, but I don’t know 
what he may have admitted, but when I saw the record I had 
an idea. 

Q. Mr. Kirkland, the waiver was drawn on the 29th, do 
you recall that, I believe it was, and the record shows it was 
filed that day. 

A. I went to see him, and went to my office and prepared it, 
and went back and he signed it. 

Q. Do you recall talking to him at any time about not enter¬ 
ing a plea in the District of Columbia, but returning to Louisi¬ 
ana and standing trial there? 

A. Only in a general way. He told me he endorsed the checks 
and had gotten the money, and he mentioned he had it coming. 
We did talk about whether he would get a more severe sen¬ 
tence in Louisiana or a more lenient sentence before 
60 Justice Laws, and I did know Justice Laws and felt he 
would get a more lenient sentence. 

Mr. Bradley. That is all. 

Mr. Dibble. I have no questions. 

By the Court: 

Q. Mr. Kirkland, do I understand from the time the Chief 
Justice called you until you entered, or he entered, a plea of 
guilty, that you served in the capacity of counsel for the 
defendant? 

A. That was my understanding; I so understood it. 

The Court. Any other questions? 

Cross-examination by Mr. Dibble: 

Q. The Petitoner knew what he was doing, in your opinion? 

A. Oh, as a matter of fact, he seemed to understand the 
details of this transaction very well, and particularly told me 
about the job waiting for him, and he had apparently said 
something about it to Justice Laws, and he appeared to be 
very anxious. 

Mr. Dibble. I have nothing further. 

By the Court: 

Q. Mr. Kirkland, you did at one time serve in the District 
Attorney’s office? 

A. Yes, sir; five years. 
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61 Q. And you-have been practicing how long? 

A. Sixteen. I have taught law at George Washington 
for the past 10 years, and I am teaching moot court law now. 

The Court. That is all. 

* * * * * 

The Court. Yes, sir. 

Clifford L. Singleton, the Petitioner herein, being called 
as a witness in his own behalf, and being first duly sworn by 
the Deputy Clerk of Court, was examined and testified as 
follows: 

Direct examination by Mr. Bradley: 

Q. State your name. 

A. Clifford L. Singleton. 

Q. Mr. Singleton, you are the Petitioner- 

A. (Interposing.) I am the Petitioner. 

Q. (Continuing.) In the case before the Court? 

A. I am. 

Q. Do you recall May 29th, being taken before Justice Laws, 

Chief Justice of this Court? 

62 A. I can’t be sure of the dates. 

Q. You recall being taken before Justice Laws? 

A. I do; yes, sir. 

Q. Were you then standing before the Bar with or without 
counsel? 

A. Without counsel. 

Q. Did you enter a plea at that time? 

A. I thought that I agreed to enter; I didn’t- 

Q. (Interposing.) Did you enter a plea at that time? 

A. I told the Court, after he had told me I could enter a 
plea of guilty, that if that is all I could do I would enter a plea 
of guilty. 

Q. But you had previously tried to plead nolo contendere? 

A. I had repeatedly, in three different courts. 

Q. All right, when you told Justice Laws that you would 
plead guilty you were without counsel, and counsel was then 
appointed for you, or did Justice Laws advise you he would 
appoint counsel? 
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A. No, sir; it didn't happen exactly that way. Justice Laws 
said, ‘This is a new law and it is very technical, and I don’t 
believe you can prepare a waiver. Now, would you want, or 
would you mind if I appointed counsel for you to prepare this 
waiver so that you may plead guilty” and I replied that I 
didn’t mind. 

Then he said, “Where is Mr. James Kirkland?” 

63 He sent, I believe, for Mr. Lawless, who was the 
Assistant District Attorney prosecuting at the time, to 

talk to Mr. Kirkland. 

I was carried back down to the cell block in the Marshal’s 
office. 

To the best of my recollection, that afternoon, I believe, Mr. 
Kirkland came to see me, and Mr. Kirkland had me removed 
from the cell in which I was to across the hall to the other cell 
where we could be alone. 

Q. Don’t bother with those details. 

A. I am trying to search my memory to tell accurately in 
the face of what took place. 

Q. Let me ask you some questions to help you. Mr. Kirk¬ 
land came to see you on the afternoon of the 29th? 

A. Yes. 

Q. What advice did he give you? 

A. Mr. Kirkland didn’t give me any advice. 

Q. You mean Mr. Kirkland did not ask you if he could 
discuss with you your plea of guilty, and your case, at all? 

A. No, sir. The first words he said to me: 

“My name is Kirkland. I have been appointed by the Court 
to prepare this waiver for you. That is the limit of what I am 
to do, and that I am a professor,” I believe he told me, 

64 “of law in George Washington University,” and that he 
had been previously in partnership with Justice Laws, 

and something about—anyway, he mentioned those things. 
He said, “Now I understand you want to plead guilty.” 

I said “That is what I told Justice Laws. I can’t do any¬ 
thing else. They wouldn’t accept my plea of nolo contendere,” 
and then he said something about, “Let me into the case in 
some way,” and I explained to him that I had the right to give 
drafts, that I was under a heavy bond by the Fidelity Casualty 
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Insurance Company of New York; that I worked for a com¬ 
pany as an examiner in the New Orleans claim office as assistant 
manager of that office ; 

And I told him that it was really a purported claim, that I 
actually did make a claim that didn’t exist. I signed my own 
name to the draft, and there was nothing different in the draft 
and thousands of others that I issued weekly and monthly. 

Q. That is off the point. 

A. I am just telling you what I told him. 

Q. W ait a minute, you heard Mr. Kirkland's testimony on 
the stand just a few minutes ago. 

Mr. Kirkland testified that he spoke to you at least twice 
in the cell block; that he did prepare this waiver; that he was 
appointed by Justice Laws to defend you, and that he discussed 
every possibility of your defense, with the possible 
65 exception of a plea of not guilty here, and that Mr. 

Kirkland recalled discussing with you the question of 
sentence in New Orleans, and whether to stand trial there. 

A. My discussion with him was about sentence in the Dis¬ 
trict of Columbia. I believe. I don’t recall discussing any 
sentence in Louisiana, because I didn’t believe Mr. Kirkland 
would be informed on that point. 

Q. Did you at any time express a desire to Mr. Kirkland to 
plead not guilty and return to Louisiana? 

A. No, sir; I understood I had already agreed in open court 
to plead guilty, and felt that was binding upon me. 

Q. Did anyone advise you you could change that plea? 

A. No; no one told me that, and I did feel I should be given 
leniency, and I did discuss it, for him to do the best he could 
for me. I had never given up the thought, or hope, of there 
being a chance, because I had already agreed in open court to 
do it. 

Q. You discussed with Mr. Kirkland, then, the possibility 
of getting a light sentence here in view of the plea of guilty? 

A. Yes, sir. 

Mr. Bradley. No further questions. 

Cross-examination by Mr. Dibble : 

Q. Why didn’t you want to go back to Louisiana? 

A. Frankly I felt I had really committed a crime in the 
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State of Louisiana, against the State of Louisiana; I felt 

66 I had obtained by false pretenses, and I felt by not going 
to Louisiana, not having the case there, they would 

release the charges against me^there and turn me over to the 

State, and I would be- 

Q. (Interposing.) Are you a law graduate? 

A. I am a graduate on extension of the North Carolina Uni¬ 
versity of Law. 

Q. And you knew that you could withdraw a plea of guilty 
up to the time of sentence? 

A. I can only say to that that my understanding of the law 

being very limited, I understand- 

Q. (Interposing.) Just answer the question. 

A. Not criminal law. 

Q. You knew, as a matter of fact, that you could change 
your plea? 

A. No. 

Q. But you, as a matter of fact, did change your plea in this 
case? 

A. My research taught me better. 

Q. Didn’t you change your plea in this case? 

A. I changed my plea from not guilty to guilty. 

Q. As a matter of fact, you have been in court many other 
times and you know all about the procedure in criminal cases? 
A. I have a criminal record, if you press the point. 

67 Q. How about Greenwood, South Carolina, didn’t 

you get a sentence there- 

A. (Interposing.) No, sir. 

Q. (Continuing.) For breach of trust? 

A. No; that was dismissed. 

Q. You weren’t sentenced to one year? 

A. I was sentenced to one year but it didn’t become effective. 
Q. How about when you were in Columbia, South Carolina, 
and got six years for p e rjury ? 

A. Yes. 

Q. And in Raleigh you got three years and two months to 
four years on a felony charge? 

A. I was 16 years old when that took place. 
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Q. How about the Dyer Act in 1927, when you went to 
Leavenworth for one year and one day? 

A. I was charged with having committed the crime and 
pled guilty and accepted the sentence. 

Q. Were you charged with a bad check in Hot Springs, 
Arkansas? 

A. I was; yes. 

Q. You were charged with obtaining money under false 
pretenses in Monroe, Louisiana, and got six months on the 
road gang? 

A. I was arrested there and held for 90 days. 

68 Q. And you know very well the workings of the 
courts, don’t you? 

A. I probably don’t or I would have had all that time. 

Q. Now, isn’t it true that when you were taken before 
Judge McGuire that there was some discussion about your 
entering a plea here, and staying here and serving the sentence 
rather than going back to Louisiana, and you told Judge Mc¬ 
Guire you wanted to enter a plea of nolo contendere and he 
wouldn’t accept that, and you said you wouldn’t enter a plea, 
and he entered a plea of not guilty to send you back to 
Louisiana? 

A. That isn’t true. 

Q. What happened before Judge McGuire? 

The Witness. Now, I will have to ask, if the Court please, 
to permit me to answer his exact question, and that will require 
a lengthy explanation, if I may. 

By the Court: 

Q. Let me ask you, you were before Justice McGuire, weren’t 
you? 

A. Yes. 

Q. Did you want to go back,to New Orleans? 

A. At that time? 

Q. That is the only time we are talking about. 

A. I wanted to go back because he wouldn’t let me enter a 
plea of nolo contendere. 

69 Q. Then there was plea entered? 

A. I entered it myself. 
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By Mr. Dibble: 

Q. Then why can't you answer the question? I will with¬ 
draw that question. Why were you taken before Justice 
Laws? 

A. Because I sent a letter to Mr. Lawless asking him to 
take me before Justice Holtzoff, who said I could enter a plea 
of nolo contendere; or Justice Morris thought I would enter 
a plea and accept sentence and get it over with. 

Q. When did Justice Holtzoff rule that you could enter a 
plea of nolo contendere? 

A. That was slightly after or during the same time that the 
removal proceedings were going on before Justice Laws. 

It was agreed between my attorney and the Justice—Mr. 
Laughlin represented me at the time—that the case would be 
removed before Justice Holtzoff on a writ of habeas corpus for 
probable cause. 

When Mr. Justice Holtzoff—I might say that before Justice 
Laws court it was agreed—it was prior to the new rules and 
w'hen brought before Judge Holtzoff it was subject to the new 
rules becoming effective. 

Justice Holtzoff advised that probable cause couldn’t be 
attacked under the new rules; that the only question involved 
was was I the man named in the indictment, and the 
70 attorney asked the Judge then, if that was true, couldn’t 
I have a formal trial here, and the Justice said he could 
enter a plea of nolo contendere, or guilty and that, subject to 
the approval of the District Attorney’s office, he could suspend 
a formal trial, or, if I wanted to enter a plea, that was solely 
up to Mr. Lawless, or the District Attorney's office, that he 
had nothing to do with it; and Mr. Lawless addressed the Court 
then and said, “I am not the District Attorney, I am merely 
an associate of that office, but I do not see why the arrange¬ 
ments cannot be made.” 

Mr. Laughlin then asked for two days in which to discuss 
the matter with me, to prepare the necessary papers in the 
case. 

Then I was carried back to the jail. 

Several months later I was brought back before Justice 
McGuire. The papers had been properly prepared- 
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Mr. Dibble. I think you have answered the question. I 
have no further questions. 

The Court. Have you anything further, Mr. Bradley? 

Mr. Bradley. No. 
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